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JUDGMENT 

1.  In this case accused Md. Abu Sufian Islam is put for trial for 

allegation of charge u/s 493 and 376 of the IPC.  

2.  The factual matrix, according to the FIR, in brief, is that the 

complaint was filed by the complainant before the learned Chief Judicial 

Magistrate, Sonitpur, Tezpur and the same was sent to O/C Tezpur 

Police station for investigation by the learned Chief Judicial Magistrate, 

Sonitpur, Tezpur on 23-11-2015. The fact of the complaint, in brief, is 

that the complainant was engaged in the house of the accused as a 

domestic helper in her early age and thereby grown a good relation in 

between them. In the passage of time, the complainant becomes 

matured. The accused used to visit her home quite off and on. The 

family members of the complainant did not raise any protest due to 

their such relation. On 28-11-2010 the accused advanced his proposal to 

marry her but she refused. But accused continuously induced the 

complainant by stating different pleas. On such infatuation she agreed 

to have physical relation till 07-11-2015. The accused assured the 

complainant to give her status of wife and by that way accused used to 

reside in the house of the complainant and have physical relation with 

her. But on 05-11-2016 the accused at the instigation of his sisters 

married another woman. On that very day, the complainant went to the 

house of the accused but she was restrained by the sisters of the 

accused. Hence, the complainant filed this complaint.         

3.  On receipt the complaint, the O/C Tezpur PS treated it as FIR 

and registered a case being Tezpur P.S. Case No. 1624/15 u/s 

493/506/323/ of the IPC. After completion of usual investigation, the 

O/C Tezpur Police Station filed charge sheet u/s 493/376 of the IPC 

against the accused Md. Abu Sufian. 

4. On being appeared the accused person before this Court, after 

hearing both parties, framed charge u/s 493/376  of the IPC against the 

accused Md. Abu Sufian. Particulars of the charge were read over, 
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explained to the accused to which he pleaded not guilty and claimed to 

be tried.  

5.   To substantiate the case prosecution examined as many as ten 

numbers of witnesses. After completion of prosecution evidence the 

statement of the accused is recorded u/s 313 Cr.P.C. All the allegations 

made against the accused and the evidence appears against the accused 

are put before him for his explanation where he denied the allegation 

and declined to adduce defence evidence.    

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7.  The point for decision in this case is that – 

(i) Whether the accused on or about 19-11-2010 to 07-11-

2015 at village Kachakoni, under Tezpur PS deceit, caused a 

woman Miss X, who was not lawfully married to accused, to 

believe that she was lawfully married to accused and 

cohabit (or to have sexual intercourse) with accused and 

thereby committed an offence punishable under section 

493 of the IPC?   

(ii) “ Whether the accused, on the same date, time and 

place mentioned in the first point,  committed rape upon 

the victim and thereby committed an offence punishable 

under section 376   of the IPC?   

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the evidence 

on record. 

9. PW 1, the complainant/victim stated that since 20th November, 

2010 to 7th November, 2015 the accused had physical relation with her. 

Initially the accused gives proposal to marry her. Accused is her cousin. 

He is doing service as a Constable ITBP. On his promise to marry her, 

she has also give consent in physical relationship with him. While he 

came to his home on leave he used to come to her home and had 

physical relationship with her. Accused has taken her to his home and 

kept her at his house as a wife for three/four days. On 19-11-2012, the 
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accused took her to Guwahati and kept her at a Hotel for one day and 

had physical relationship with her by using condom. In each of the time 

though she protest his proposal for sexual intercourse but he assured 

her that other than her he will not marry other girl. But on 15th 

November, 2015 the accused married another girl. On the said day 

while she went to the house of the accused, accused’s sister Rehanna 

and Jinnara snatching away her mobile hand set, watch and umbrella. 

Then she filed the complaint case before the Tezpur Court which was 

sent to O/C Tezpur Police station by learned Chief Judicial Magistrate, 

Sonitpur, Tezpur. Ext. 1 is the complaint and Ext. 1(1) to 1(7) are her 

signatures. Thereafter her statement was recorded by police. Police has 

also sent her to hospital for medical examination.   

    In cross-examination, she admitted that she is graduate.  During 

her childhood she stayed in their house. Thereafter she came to her 

house and continued her study in her house. She belongs to Muslim 

Community. She is acquainted with religious tenets of Islam. As per 

their religion to cohabit with a person, one must have to perform 

“Nikah”. Without performing “Nikah” if someone cohabits with 

somebody it is called a “Jinah” which is a great sin in their religion. She 

had sexual intercourse with the accused with her consent. They had 

physical relationship for last five years continuously. She did not know 

when he got appointment in ITB police force. Her father is alive. At 

present he lives at Borghuli with another wife. She resides with her 

mother at Kachokoni village. They have visiting terms with her father. 

On the date of marriage i.e. on 15th November, 2015 of accused, she 

went to the house of the accused. Her father also went there to attend 

the marriage. She filed this case only because the accused married 

another girl. Police took my statement in this case. In her house her 

elder sister and mother lived. In her house they never prevented her to 

have sexual intercourse with the accused.   

10. PW 2, Anjuma Begum, stated that accused is her maternal uncle 

and complainant is her aunty. There is a relationship of love in between 
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the accused and the complainant since 2010. When she asked this 

matter to the accused, he also admitted and accordingly, she had 

narrated this fact to all the other family members. When the accused 

came on leave, he used to stay in the house of victim. Since then they 

lived together as husband and wife. On being asked to complainant, she 

stated that she had sexual relationship with accused as husband and 

wife. When she stayed at Guwahati, accused and complainant also went 

to Guwahati and after met her they resided in a Hotel. In the year 2015 

while she was at Guwahati the complainant informed her over phone 

that the accused married another girl. They insisted accused to get 

marry the complainant but without marrying the victim, the accused 

passed that way last five years. But the accused deceived the 

complainant by marrying another girl.  

   In cross-examination, she also admitted that she belongs to 

Muslim Community and has acquainted with religious tenets of Islam. As 

per their religion to cohabit with a person, one must have to perform 

“Nikah”. Without performing “Nikah” if someone cohabits with 

somebody it is called a “Jinah” which is a great sin in their religion. She 

also admitted that she did not state before the police  “when I asked 

this matter to the accused, he also admitted and accordingly, I had 

narrated this fact to all the other family members.”   

11. PW 3, Rohima Khatoon, mother of the victim has stated that her 

daughter used to work in the house of Abu Sufian since childhood. After 

two years on being seeing her sufferings they took her to their house 

and admitted in school. Then she passed B.A. and at present engaged 

as an Anganbadi Worker. The accused used to come to their home and 

stayed at night for several days since 2010. They know that the accused 

loved her daughter and promised her to marry. In the year 2015 

accused after 15 days of staying their house, they came to know that 

accused contacted to marry another girl.   

   In cross-examination, she admitted that Abu Sufian is her 

relative. They had visiting terms with their family. Her daughter stayed 
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there during her childhood. Thereafter she never went there. As the 

accused is her relative she never prohibited him from coming to their 

house. She has never seen any bad act done by the accused with her 

daughter. When they came to know that Sufian is marrying another girl, 

then her daughter became morose. Her daughter went to the house of 

the accused on the day of the marriage of the accused. Her father also 

went to the marriage. Next day, she came back with her father. 

Thereafter, she filed this case herself.           

12. PW 4, Asia Khatoon, has stated that accused is her grand-son 

and victim is her grand-daughter. Since 2010, accused used to visit their 

house to meet the victim. Sometimes accused took victim to his house. 

They are brothers and sister. The accused promised to marry the victim 

but married another girl. Then she insists the victim to file the case.    

 In cross-examination, she admitted that the victim told her that 

the accused promised to marry her.     

13. PW 5 Hamida Khatoon has stated that she knows the accused 

and victim is her related niece. The incident took place about 4/5 years 

ago. Accused Abu Sufian used to visit the house of victim quite off and 

on. Accused took the victim to his home. He also took the victim to 

Guwahati. Accused asked the guardian of victim that he will marry the 

victim after about 15 days after construction of his house. But Abu 

Sufian married another girl.  

 In cross-examination, she admitted that accused Abu Sufian is 

related to the victim. During her childhood the victim used to stay in the 

house of the accused at Nagaon. For this reason, the girl/victim had 

acquaintance and visiting terms with the accused. She came to know 

from the victim that she had affairs with accused Abu Sufian. She told 

her this thing. She never visited the house of Abu Sufian.    

14. PW 6 Jahura Khatoon, stated that he knows the accused Abu 

Sufian. Victim is her neighbour. The incident took place about 5 years 

ago. Accused Abu Sufian used to visit the house of victim quite off and 
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on. Mofida told her that she had love affairs with Abu Sufian. Accused 

took the victim to his home. Accused told the victim that he will marry 

her after construction of his house but he married another girl.  

 In cross-examination, she admitted that she saw Sufian visiting 

the house of victim but other facts were told to her by victim. In her 

early age, the victim worked in the house of Sufian at Nagaon. For this 

reason, they had visiting terms.                  

15.  PW 7 Jaigun Nessa stated that victim is her sister-in-law. At the 

time of incident, she used to reside with the victim. Since 2010 accused 

Abu Sufian used to come to their house as he loved the victim. They 

had physical relationship. Thereafter, the accused married another girl.    

 In cross-examination, she admitted that the victim lives with her 

mother. She lived separately with her husband. Victim worked in the 

house of Sufian at Nagaon. For this reason, they had visiting terms.

 The victim told her that she had love affairs with Sufian and they 

had physical relationship. The victim passed BA and she is an 

Anganabadi worker. As she is major she can take her own decision 

herself.  As she was a major so they cannot compel her to do something 

or not to do anything.                      

16.  PW 8 Meherun Nessa stated that she knows the accused Abu 

Sufian. Victim is her colleague. The incident took place about 4/5 years 

ago. Accused Abu Sufian used to come to the house of victim as he 

loved her.  Thereafter, the accused married another girl.    

  In cross-examination she admitted that victim told her that 

accused loved her. Both of them are working as Anganabadi worker 

since 8 years.  

17. PW 9 Dr. Putul Mahanta, stated that on 10-12-2015, he was on 

duty as Associate Professor in the department of Forensic Medicine, 

Tezpur Medical College, Tezpur and on that day, an alleged victim 

namely Miss “X”, D/O Md. Nurul Amin of village Kachokoni, PS Tezpur in 



Page 8 of 18 

 

Sessions Case No. 323 of 2016 Page 8 

 

reference to Tezpur PS Case No. 1624/15 u/s 493/376/506/323 of the 

IPC. As the case was registered under the above mentioned IPC, so he 

has not examined the alleged victim. However, he has supervised the 

examination procedure and the documentation.Ext.2 is the Medical 

Report and Ext. 2(1) and 2(2) are his signatures.   

 In cross-examination, he admitted that in Ext. 2, they all the 

Penal of Doctor put signatures on official capacity. In Ext. 2 there is a 

finding that the victim’s age is above 20 years. In Ext. 2 there are 

opinions in Column 26 in the examination sheet.   

18.  PW 10 Omar Faruk, has deposed that on 02-12-2015 he was 

working at Salonibari Out Post as Incharge. On that day, then O/C 

Tezpur PS Inspector Harin Deka after receiving a complaint filed in the 

court of CJM, Sonitpur, Tezpur registered a case being Tezpur PS Case 

No. 1624/15 u/s 493/376/506/323 of the IPC vide GDE No. 58 dated 02-

12-2015 and endorsed him for the investigation of the case. Ext. 1 is the 

ejahar and Ext. 1(8) is the signature of Inspector Harin Deka with his 

note. On 05-12-2015 at about 11 a.m., he has visited the place of 

occurrence, i.e. Kachokoni village in the house of complainant, recorded 

the statement of complainant and other 4 witnesses u/s 161 Cr.P.C. He 

has informed the victim to examine her medically at TMCH. Accordingly 

she was examined on 10-12-2015 at TMCH. He has not sent the victim 

being complainant for recording her statement u/s 164 Cr.P.C. He has 

also prepared the sketch map of the place of occurrence on 05-12-2015 

but he has mentioned the date in his signature in the sketch map due to 

inadvertent mistake as 09-12-2016. Ext. 3 is the sketch map and Ext. 

3(1) is his signature.  As the accused was in anticipatory bail, so he has 

appeared before him and released on bail. After collecting medical 

report, he has filed charge-sheet against accused Abu Sufian u/s 

493/376 of IPC. Ext. 4 is the chargesheet and Ext. 4(1) is his signature.    

 In cross-examination, he admitted that initially, the complaint 

was filed in the court. Lateron, it was sent to Police station. The date of 

occurrence was shown in the year 2010 according to FIR.  
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 Witness Mafida Begum did not state before him that “Accused 

has taken me to his home and kept me at his house as a wife for 

three/four days. On 19-11-2012, the accused took me to Guwahati and 

kept me at a Hotel for one day and had physical relationship with me by 

using condom.” 

 This witness also did not state before him that “In each of the 

time though I protest his proposal for sexual intercourse but he assured 

me that other than me he will not marry other girl.” 

 Witness Anjuma Begum did not state before him that “when the 

accused came on leave, he used to stay in the house of Mafida. Since 

then they lived together as husband and wife.” 

 Witness Asia Khatoon did not state before him that “sometimes 

accused took Mofida to his house.” 

 Witness Hamida Khatoon did not state before him that “Accused 

took Mofida to his home, he also took Mofida to Guwahati and accused 

asked the guardian of Mofida that he will marry Mofida after about 15 

days after construction of his house.”       

19.  These much is the evidence of the prosecution case. The 

accused pleaded total denial while his statement was recorded u/s 313 

of Cr.P.C.  

20. I have heard the arguments put forwarded by learned counsels 

of both the parties.   

21. Learned counsel for the accused submitted that the prosecution 

has failed to prove the case beyond any reasonable doubt. Firstly, there 

is no any iota of evidence of any of the ingredients of section 493/376 

of the IPC against the accused. That apart, the victim herself admitted 

that she participated in sexual intercourse with her consent for last 5 

years with the accused. Besides, there is no any iota of evidence that on 

any day accused forcefully intercourse the victim without her consent. 

Therefore, the victim being major able to give consent and according to 
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her consent she cohabits with the accused. Therefore, the alleged 

charge u/s 376 of the IPC is not applicable. Besides, there is no any 

evidence of ingredients u/s 493 of the IPC.     

 To fortify his argument learned counsel for the accused 

submitted the following case laws:   

1. (2015) 3 GLR 285 (Bapan Dey Vs. State of Assam.  

2. 2016 Crl.L.J. 22 (Punjab & Haryana) (Geetanjali Rautela Vs. 
Rohan Jagdale & ors). 

3. 2011 Cr.L.J. 1844 (Gauhati) (Vol. 2).  

4. (2012) 2 SCC (cri) 42 (Sampath Kumar Vs. Inspector of 
Police, Krishnagiri) 

5. i) (1995) 1 GLR 421, (ii( (2010) 4 GLR 567.  

6. (1996) 2 GLR 79.   

22. On the other hand, learned Public Prosecutor submitted that the 

prosecution has able to prove both the charges beyond any reasonable 

doubt against the accused, as such, accused is required to be convicted 

under the charged sections.  

 To fortify his argument, learned Public Prosecutor submitted the 

following case laws: 

1. State of Uttar Pradesh Vs. Naushad reported in 2014 Crl.L.J. 

540. And  

2. Ratan Biswas Vs. State of Assam reported in 2013 Vol 2 GLT 

Page 1148. 

23. I have thoroughly perused the case laws cited by the learned 

counsel for both the parties.  

24.  Keeping in mind the rival submissions advanced by learned 

counsels of both the parties, I am going to dispose of the case as 

follows. 
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25.  In this case, the charged framed u/s 493 and 376 of the IPC. 

Before discussing the evidence, I would like to see what is the 

requirement, to prove the charge u/s 493 and 376 of the IPC.  

26. To prove the charge u/s 493 of the IPC, the prosecution must 

prove that –  

(i) that the accused caused the woman in question to believe 

that she was lawfully married to him ;  

(ii) that he induced that woman to cohabit with him under that 

belief; and  

(iii) that he caused such belief by deceit.  

27.     Similarly, to brought the charge under section 376 of the IPC, 

prosecution must prove that – 

“(i)  that the accused had sexual intercourse with the 
woman in question; 

  
 (ii)  that the act was done under circumstances failing 
under any of the five descriptions specified in section 375 
; 
(iii) that such woman was not the wife of the accused; 
or, if she was his wife, she was under fifteen years of 
age; 

 (iv) that there was penetration.  
 

 
28. A close scrutiny of the record, it appears that in this type of case, 

the evidence of the victim is most important.   

 Law is well settled that in a case of rape, the onus is always on 

the prosecution to prove affirmatively each ingredient of the offence it 

seeks to establish and such onus never shifts. It is no part of the duty of 

the defence to explain as to how and why in a rape case the victim and 

her mother have falsely implicated the accused. The main evidence in all 

such cases is that of the victim herself. In practice a conviction for rape 

almost entirely depends on the credibility of the woman, so far as the 

essential ingredients are concerned, the other evidence being merely 

corroborative. It is not necessary that there should be independent 

corroboration of every material circumstance in the sense that the 

independent evidence in the case, apart from the testimony of the 

complainant, should in itself be sufficient to sustain conviction. All that is 



Page 12 of 18 

 

Sessions Case No. 323 of 2016 Page 12 

 

required is that there must be some additional evidence rendering it 

probable that the story of the complainant is true and that it is 

reasonably safe to act upon it. The evidence, no doubt, should not only 

make it safe to believe that the crime was committed but must in some 

way reasonable connect or tend to connect the accused with the crime. 

Corroboration may be by facts and circumstances.       

29. Here in the present case, it appears that the victim PW 1 is a 

woman of 30 years. According to her, since November, 2010 to 

November, 2015 the accused had physical relation with her i.e. for five 

years. Initially the accused gives proposal to marry her. Accused who is 

her cousin doing service as a Constable at ITBP. On his promise to 

marry her, she has also gave consent in physical relationship with him. 

While he came to his home on leave he used to visit to her home and 

had physical relationship with her. Accused has taken her to his home 

and kept her as a wife for three/four days. On 19-11-2012, the accused 

took her to Guwahati and kept her at a Hotel for one day and had 

physical relationship with her by using condom. In each of the time 

though she protest his proposal for sexual intercourse but he assured 

her that other than her he will not marry other girl. But on 15th 

November, 2015 the accused married another girl. On the said day 

while she went to the house of the accused, accused’s sister Rehanna 

and Jinnara snatching away her mobile hand set, watch and umbrella. 

Then she filed the complaint case before the Tezpur Court which was 

sent to O/C Tezpur Police station by learned Chief Judicial Magistrate, 

Sonitpur, Tezpur. Ext. 1 is the complaint and Ext. 1(1) to 1(7) are her 

signatures. Thereafter her statement was recorded by police.  

  Now, the question comes, how much reliable, the statement of 

the victim, to convict the accused in charged sections.  

  According to the victim, the accused is her close relative, since 

November, 2010 to November, 2015 the accused had physical relation 

with her i.e. for five years on his promise to marry her. While he came 

to his house  on leave he used to visit to her home and had physical 
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relationship with her. Accused has taken her to his home and kept her 

at his house as a wife for three/four days. On 19-11-2012, the accused 

took her to Guwahati and kept her at a Hotel for one day where he had 

physical relationship with her by using condom. In each of the time 

though she protested his proposal for sexual intercourse but he assured 

her that other than her he will not marry other girl. But on 15th 

November, 2015 the accused married another girl. On the said day 

while she went to the house of the accused, accused’s sister Rehanna 

and Jinnara snatching away her mobile hand set, watch and umbrella. 

Then she filed the complaint case before the Tezpur Court which was 

sent to O/C Tezpur Police station by learned Chief Judicial Magistrate, 

Sonitpur, Tezpur. Ext. 1 is the complaint and Ext. 1(1) to 1(7) are her 

signatures. Thereafter her statement was recorded by police.   

30.   No doubt, her statement was partially supported by other 

witnesses i.e. PW 2 and 3. PW 4 simply stated that since 2010, accused 

used to visit their house to meet the victim. Sometimes accused took 

victim to his house. They are brothers and sister. The accused promised 

to marry the victim but married another girl. Then she insists the victim 

to file the case. PW 2 stated that there is a relationship of love in 

between the accused and complainant/victim since 2010. When the 

matter was asked to the accused he also admitted to her. When the 

accused came on leave he used to came to the house of the victim. 

Since then they lived together as husband and wife.   They insisted 

accused to get marry the complainant but without marrying the victim, 

the accused passed that way last five years. But the accused deceived 

the complainant by marrying another girl. Similarly, PW 3 Rohima 

Khatoon, mother of the victim, has stated that her daughter used to 

work in the house of Abu Sufian since childhood. After two years on 

being seeing her sufferings they took her to their house and admitted in 

school. Then she passed B.A. and at present engaged as an Anganbadi 

Worker. The accused used to come to their home and stayed at night 

for several days since 2010. They know that the accused loved her 

daughter and promised her to marry. In the year 2015 accused after 15 
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days of staying their house, they came to know that accused contacted 

to marry another girl. Though accused is her relative but she never 

prohibited him to coming to their house. She had never seen any bad 

acts done by the accused with her daughter. Therefore, the mother of 

the victim no way supported as to the committing of any bad acts done 

by the accused as alleged. PW 4 Asia Khatoon, PW 5 Hamida Khatoon 

and PW 6 Jahura Khatoon disclosed the visit of the accused in the house 

of the victim quite off and on. PW 6 further stated that the victim told 

her that she had a love affair with the accused Sufian. Another witness 

PW 7 Jaigun Nessa also supported that Abu Sufian used to visit the 

house of the victim as he loved the victim. They had physical relation. 

Similarly, PW 8 Meherun Nessa, the colleague of the victim also 

disclosed that the accused used to visit the house of the victim as he 

loved the victim. Therefore, from the evidence of PW 2 to PW 8 all were 

supported the victim as to the point of visiting of accused in the house 

of the victim and love affairs of victim with the accused. But none of the 

witnesses deposed that accused allured the victim in any manner by 

deceitful means to make her belief that she was legally married wife of 

the accused, though actually not. As what is the variation between the 

story narrated in the FIR and one narrated during the trial has been 

noted above.  

31.  As discussed herein above, it is the prosecutrix even the other 

witnesses also admitting about the incident of physical relation in 

between the accused and the victim for last five years. But there is no 

any evidence that accused had sexual intercourse with the victim 

against her will. There is no any evidence that accused had sexual 

intercourse with the victim without her consent. There is no evidence 

that accused committed sexual intercourse with the victim with her 

consent but her consent has been obtained by the accused in fear of 

death or fear of hurt. There is no any evidence that accused had sexual 

intercourse with the victim with her consent, where the accused knows 

that he is not her husband, and that victim’s consent is given because 

victim believed that accused is another man to whom victim believes 
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herself to be lawfully married. That apart, there is no evidence that 

accused had sexual intercourse with the victim with her consent, but at 

the time of giving consent the woman is unable to understand the 

nature and consequence of such act by reason of unsoundness of mind 

or intoxication or the administration by the accused personally or 

through another of any stupefying or unwholesome substance to which 

she gives consent. As stated above, victim herself is 30 years of age at 

the time of giving evidence. According to the allegation, accused had 

physical relation with the victim for last five years and initially she would 

have been 25 years therefore she is a woman of enough to give 

consent. From the evidence, as adduced by the witnesses, discussed 

herein before, has not showed that the victim raised protest each of the 

alleged sexual intercourse.  

 

32.     Another point is to be discussed in the present case is that the 

law is well settled that if the victim is unwilling to yield to sexual 

intercourse, she is expected to receive injuries on her person. The 

absence of injuries on the body of the prosecutrix, generally, gives rise 

to an inference that she was consenting party to coitus. Here in the 

present case, prosecutrix no where stated that due to alleged forceful 

rape she will sustain injury on her body or on her private parts. 

Therefore, obviously inference is that she was consenting to the said 

sexual intercourse.  

 

33.      Another point is to be discussed in the present case is that if the 

accused forcefully, without her consent sexually intercourse with her 

then she might have been reported the matter to any of the person 

atleast to her mother.  But according to the prosecutrix, she did not 

make such complaint to any of the persons. Again, the mother of the 

victim PW 3 admitted that she had never seen any bad acts done by the 

accused with her daughter. Prosecutrix is duly employed, educated 

person opted to continue her relationship with the accused being fully 
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cognizant of circumstances and moral quality of her act, inherent 

risk/consequences involved as well as the pros and cons.      

 It is an admitted fact that the prosecutrix is an educated person 

duly employed she came to contact with the accused who is her own 

relative, physical relation developed between them. Therefore, the 

allegation of charge u/s 376 of the IPC is failed.  

34. Now, the question comes whether the statements of the 

witnesses proved the allegation of charge u/s 493 of the IPC. It has 

already discussed that the evidence of the prosecution including the 

prosecutrix does not show that accused induced the victim to cohabit 

with him under that belief that she is his wife and thereby procured 

such belief by deceit. Besides, there is no any allegation in the 

complaint nor it was stated by the complainant or her witnesses that the 

accused had falsely induced the complainant to believe that she was 

legally wedded to him and on the contrary, she was aware of the 

marital status of the accused and herself.  She did not believe that her 

marriage with the accused to be lawful, the offence under this section 

was not made out.  

 It may be mentioned that there is no any charge of cheating.  

35.      Another point is to be mentioned in the present case is that the 

complainant herself admitted that she filed this case only because 

accused married another girl. Therefore, the intention of the accused 

shows that had the accused not married another girl, she would not go 

for prosecution.       

36. In view of the aforesaid discussions based on the evidence and 

materials on record, I have come to the conclusion that the prosecution 

has failed to prove any of the ingredients of offence u/s 493 and 376 of 

the IPC  against the accused beyond any reasonable doubt. As such, the 

accused Abu Sufian is acquitted from the said charges and set him at 

liberty forthwith.   
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37.  The liability of the bailor is hereby discharged.  

38. Send back the GR Case record being No. 3269/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 13th day 

of July, 2017.  

 

  

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
 
 
Dictation taken and transcribed by me:   
 
            
        Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Victim/complainant 
 

2.  Prosecution Witness No.2 :- Anjuma Khatoon 
 

3.  Prosecution Witness No.3 :- Rahima Khatoon 
 

4. Prosecution Witness No.4 :- Asia Khatoon 
 

5 Prosecution Witness No.5 :- Hamida Khatoon 
 

6. Prosecution Witness No.6 :- Jahura Khatoon 
 

7. Prosecution Witness No.7 :- Jaygun Nessa 
 

8. Prosecution Witness No.8 :- Meherun Nessa 
 

9. Prosecution Witness No.9 :- Dr. Putul Mahanta, 
 

10 Prosecution Witness No.10 :- Omar Faruk, I.O. 
 

EXHIBITS.  

Exhibit 1   :   complaint 

Exhibit 2   :   Medical report 

Exhibit 3   :   Sketch map 

Exhibit 4   :   Charge sheet. 

  

 

    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR  

 


